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Short Title:  Dismissal or Not Guilty/Automatic Expunction. (Public)

Sponsors: Representatives Morey, Rogers, Richardson, and Reives (Primary Sponsors).
For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary, if favorable, Finance, if favorable, Rules, Calendar, and Operations of
the House

February 21, 2019

A BILL TOBEENTITLED
AN ACT TO PROVIDE FOR THE AUTOMATIC EXPUNCTION OF CERTAIN RECORDS
OF A PERSON WHEN THE CHARGE OR CHARGES AGAINST THE PERSON ARE
DISMISSED OR THERE ARE FINDINGS OF NOT GUILTY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 15A-146 reads as rewritten:
"§ 15A-146. Expunction of records when charges are dismissed or there are findings of not
guilty.
@) If any person is charged with a crime, either a misdemeanor or a felony, or was
charged with an |nfract|on under G.S. 18B 302(|) prlor to December 1, 1999, and the charge is
dlsmlssed q ay g Arge-Wa 3

the—eeert—ehau—erdepthe—e*punetlen—the prosecutor or other |ud|C|aI offlcer who ordered the

dismissal shall provide notice of the dismissal to the court and the court shall order the

expunction. No person as to whom such an order has been entered shall be held thereafter under
any provision of any law to be guilty of perjury, or to be guilty of otherwise giving a false
statement or response to any inquiry made for any purpose, by reason of his failure to recite or
acknowledge any expunged entries concerning apprehension or trial.

(al) Notwithstanding subsection (a) of this section, if a person is charged with multiple

offenses and the charges are dlsmlssed then aperseremay—peﬂhentehaveeaeheﬁthedﬁnqﬁsed

er—anyetheestate—theeeert—eha#erder—thee*peneﬂemhe prosecutor or other |ud|C|aI offlcer who

ordered the dismissal shall provide notice of the dismissal to the court and the court shall order
the expunction of each charge.

(@2) If any person is charged with a crime, either a misdemeanor or a felony, or an
infraction under G.S. 18B-302(i) prlor to December 1, 1999, and a flndlng of not gurlty or not
responsible is entered 8 . A

eean%ether;state—theeeart—sha#erdeptheue*penetren—the court that entered the f|nd|nq shaII
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order the expunction from all official records any entries relating to apprehension or trial of that

crime. No person as to whom such an order has been entered shall be held thereafter under any
provision of any law to be guilty of perjury, or to be guilty of otherwise giving a false statement
or response to any inquiry made for any purpose, by reason of failure to recite or acknowledge
any expunged entries concerning that crime. If a person is charged with multiple offenses and

frndrngs of not gurlty or not responsrble are made on charges then a—persen—may—petmen—te—have

eeert—shau—erde#the—e*pemetreprthe court that entered the frndrnqs shaII order the expunctron

from all official records any entries relating to apprehension or trial of those crimes.

(b1) | : ) :
anerder—e*pengmnghe court shaII also order the expunctron of DNA records when the person 'S
case has been dismissed by the trial court and the person's DNA record or profile has been
mcluded in the State DNA Database and the person's DNA sample IS stored in the State DNA

attaehed—teﬂarkerder—of—e*pungement—Databank asa result of the case that was dlsmlssed Th

order of expungement shall include the name and address of the defendant and the defendant's
attorney and shall direct the North Carolina State Crime Laboratory to send a letter documenting
expungement as required by subsection (b2) of this section.

expungement the clerk shall notrfy State and Iocal agencies of the courts order as provided in
G.S. 15A-150 and forward the petrtleerorder to the Admlnrstratrve Offlce of the Courts

SECTION 2. The Administrative Office of the Courts shall revise or establish any
forms necessary to implement the provisions of G.S. 15A-146, as amended by Section 1 of this
act.

SECTION 3. Section 1 of this act becomes effective December 1, 2019, and applies
to dismissals ordered and findings entered on or after that date. The remainder of this act becomes
effective December 1, 2019.
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