§ 90-121.6. Duty to report judgments, awards, payments, and settlements.

(a) All optometrists licensed or applying for licensure by the Board shall report to the
Board within 30 days of the occurrence of any of the following:

(1) All medical malpractice judgments or awards affecting or involving the
optometrist.

(2) All settlements in the amount of seventy-five thousand dollars ($75,000) or
more related to an incident of alleged medical malpractice affecting or
involving the optometrist where the settlement occurred on or after May 1,
2008.

3) All settlements in the aggregate amount of seventy-five thousand dollars
($75,000) or more related to any one incident of alleged medical malpractice
affecting or involving the optometrist not already reported pursuant to
subdivision (2) of this subsection where, instead of a single payment of
seventy-five thousand dollars ($75,000) or more occurring on or after May 1,
2008, there is a series of payments made to the same claimant which, in the
aggregate, equal or exceed seventy-five thousand dollars ($75,000).

(b) The report required under subsection (a) of this section shall contain the following
information:

(1) The date of the judgment, award, payment, or settlement.

(2) The city, state, and country in which the incident occurred that resulted in the
judgment, award, payment, or settlement.

3) The date the incident occurred that resulted in the judgment, award, payment,
or settlement.

(©) The Board shall publish on the Board's Web site or other publication information
collected under this section. The Board shall publish this information for seven years from the
date of the judgment, award, payment, or settlement. The Board shall not release or publish
individually identifiable numeric values of the reported judgment, award, payment, or settlement.
The Board shall not release or publish the identity of the patient associated with the judgment,
award, payment, or settlement. The Board shall allow the optometrist to publish a statement
explaining the circumstances that led to the judgment, award, payment, or settlement, and
whether the case is under appeal. The Board shall ensure these statements:

(1) Conform to the ethics of optometry.

(2) Not contain individually identifiable numeric values of the judgment, award,
payment, or settlement.

3) Not contain information that would disclose the patient's identity.

(d) The term "settlement" for the purpose of this section includes a payment made from
personal funds, a payment by a third party on behalf of the optometrist, or a payment from any
other source of funds.

(d1) Reports under this section shall be made to the Board by one of the following
methods:

(1) Certified mail and obtaining a delivery receipt.

(2) A designated delivery service authorized by G.S. 1A-1, Rule 4(j), and
obtaining a delivery receipt.

3) Emailing the Board at their public email address found on the Board's website
and confirming receipt by the Board via return email.

(d2)  Failure to report under this section shall constitute unprofessional conduct and shall
be grounds for discipline under G.S. 90-121.2.

(e) Nothing in this section shall limit the Board from collecting information needed to
administer this Article. (2011-336, s. 2; 2023-129, s. 5.1(d).)
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