
G.S. 53-208.55	 Page 1

§ 53‑208.55.  Examination and investigation authority.
(a)	 For purposes of initial licensure, suspension, conditioning, revocation, or 

termination, or general or specific inquiry, investigation, or examination to determine 
compliance with this Article, the Commissioner may access, receive, and use any books, 
accounts, records, files, documents, information, or evidence including:

(1)	 Criminal, civil, and administrative history information;
(2)	 Personal history and experience information;
(3)	 Any other documents, information, or evidence the Commissioner deems 

relevant to the inquiry, investigation, or examination regardless of the 
location, possession, control, or custody of the documents, information, or 
evidence.

(b)	 For purposes of investigating violations or complaints arising under this Article, or 
for the purposes of examination, the Commissioner may review, investigate, or examine any 
licensee, individual, or person subject to this Article in order to carry out the purposes of this 
Article. The Commissioner may interview the controlling persons, employees, independent 
contractors, delegates, third‑party vendors, and customers of the licensee concerning the 
licensee's business. The Commissioner may direct, subpoena, or order the person to produce 
books, accounts, records, files, and any other documents the Commissioner deems relevant to 
the inquiry. Any investigation or examination that, in the opinion of the Commissioner, requires 
extraordinary review, investigation, or special examination shall be subject to the actual costs 
of the additional expenses and the hourly rate for the staff's time, to be determined annually by 
the State Banking Commission.

(c)	 Each person subject to this Article shall make available to the Commissioner upon 
request the books and records relating to the operations of the licensee or person. No person 
subject to examination or investigation under this section may knowingly withhold, abstract, 
remove, mutilate, destroy, or secrete any books, records, or other information retained in any 
format. Each person subject to this Article shall also make available for interview by the 
Commissioner the controlling persons, employees, independent contractors, delegates, and 
third‑party vendors of the person concerning money transmission subject to this Article.

(d)	 Each person subject to this Article shall make or compile such reports or prepare 
other information as may be directed or requested by the Commissioner in order to carry out 
the purposes of this section.

(e)	 In making any examination or investigation authorized by this Article, the 
Commissioner may control access to any documents and records of the person under 
examination or investigation. The Commissioner may take possession of the documents and 
records, or place a person in exclusive charge of the documents and records in the place where 
they are usually kept. During the period of control, no person shall remove or attempt to 
remove any of the documents and records except pursuant to a court order or with consent of 
the Commissioner. Unless the Commissioner has reasonable grounds to believe the documents 
or records have been or are at risk of destruction, the person shall retain access as necessary to 
conduct its ordinary business.

(f)	 In order to carry out the purposes of this section, the Commissioner may:
(1)	 Enter into agreements or relationships with other government officials or 

regulatory associations in order to improve efficiencies and reduce 
regulatory burden by sharing resources, standardized or uniform methods or 
procedures, and records and related information obtained under this section;

(2)	 Use, hire, contract, or employ analytical systems, methods, or software to 
examine or investigate any person subject to this Article;

(3)	 Accept and rely on examination or investigation reports made by other 
government officials, within or without this State;
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(4)	 Accept audit reports made by an independent certified public accountant or 
other qualified third‑party auditor for any person subject to this Article and 
may incorporate the audit report in the report of examination or 
investigation.  (2016‑81, s. 1; 2017‑102, s. 46.)


