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SUBCHAPTER IX.  REPRESENTATION OF INDIGENT PERSONS.
Article 36.

Entitlement of Indigent Persons Generally. 

§ 7A‑450.  Indigency; definition; entitlement; determination; change of status.
(a)	 An indigent person is a person who is financially unable to secure legal representation 

and to provide all other necessary expenses of representation in an action or proceeding 
enumerated in this Subchapter. An interpreter is a necessary expense as defined in Chapter 8B of 
the General Statutes for a deaf person who is entitled to counsel under this subsection.

(b)	 Whenever a person, under the standards and procedures set out in this Subchapter, is 
determined to be an indigent person entitled to counsel, it is the responsibility of the State to 
provide him with counsel and the other necessary expenses of representation. The professional 
relationship of counsel so provided to the indigent person he represents is the same as if counsel 
had been privately retained by the indigent person.

(b1)	 An indigent person indicted for murder may not be tried where the State is seeking the 
death penalty without an assistant counsel being appointed in a timely manner. If the indigent 
person is represented by the public defender's office, the requirement of an assistant counsel may 
be satisfied by the assignment to the case of an additional attorney from the public defender's staff.

(c)	 The question of indigency may be determined or redetermined by the court at any stage 
of the action or proceeding at which an indigent is entitled to representation.

(d)	 If, at any stage in the action or proceeding, a person previously determined to be 
indigent becomes financially able to secure legal representation and provide other necessary 
expenses of representation, he must inform the counsel appointed by the court to represent him of 
that fact. In such a case, that information is not included in the attorney client privilege, and counsel 
must promptly inform the court of that information. (1969, c. 1013, s. 1; 1981, c. 409, s. 2; c. 937, s. 
3; 1985, c. 698, s. 22(a); 2000‑144, s. 5.)

§ 7A‑450.1.  Responsibility for payment by certain fiduciaries.
It is the intent of the General Assembly that, whenever possible, if an attorney or guardian ad 

litem is appointed pursuant to G.S. 7A‑451 for a person who is less than 18 years old or who is at 
least 18 years old but remains dependent on and domiciled with a parent or guardian, the parent, 
guardian, or any trustee in possession of funds or property for the benefit of the person, shall 
reimburse the State for the attorney or guardian ad litem fees, pursuant to the procedures 
established in G.S. 7A‑450.2 and G.S. 7A‑450.3.  This section shall not apply in any case in which 
the person for whom an attorney or guardian ad litem is appointed prevails. (1983, c. 726, s. 1; 1991 
(Reg. Sess., 1992), c. 1030, s. 2.)

§ 7A‑450.2.  Determination of fiduciaries at indigency determination; summons; service of 
process.

At the same time as a person who is less than 18 years old or who is at least 18 years old but 
remains dependent on and domiciled with a parent or guardian is determined to be indigent, and 
has an attorney or guardian ad litem appointed pursuant to G.S. 7A‑451, the court shall determine 
the identity and address of the parent, guardian or any trustee in possession of funds or property for 
the benefit of the person. The court shall issue a summons to the parent, guardian or trustee to be 
present at the dispositional hearing or the sentencing hearing or other appropriate hearing and to be 
a party to these hearings for the purpose of being determined responsible for reimbursing the State 
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for the person's attorney or guardian ad litem fees, or to show cause why he should not be held 
responsible.

Both the issuance of the summons and the service of process shall be pursuant to G.S. 1A‑1, 
Rule 4. (1983, c. 726, s. 1.)

§ 7A‑450.3.  Determination of responsibility at hearing.
At the dispositional, sentencing or other hearing of the person who is less than 18 years old or 

who is at least 18 years old but remains dependent on and domiciled with a parent or guardian, the 
court shall make a determination whether the parent, guardian or trustee should be held responsible 
for reimbursing the State for the person's attorney or guardian ad litem fees. This determination 
shall include the financial situation of the parent, guardian or trustee, the relationship of 
responsibility the parent, guardian or trustee bears to the person and any showings by the parent, 
guardian or trustee that the person is emancipated or not dependent. The test of the party's financial 
ability to pay is the test applied to appointment of an attorney in cases of indigency. Any provision 
of any deed, trust or other writing, which, if enforced, would defeat the intent or purpose of this 
section is contrary to the public policy of this State and is void insofar as it may apply to prohibit 
reimbursement to the State.

If the court determines that the parent, guardian or trustee is responsible for reimbursing the 
State for the attorney or guardian ad litem fees, the court shall so order. If the party does not comply 
with the order at the time of disposition, the court shall file a judgment against him for the amount 
due the State. (1983, c. 726, s. 1; 2005‑254, s. 3.)

§ 7A‑450.4.  Exemptions.
General Statutes 7A‑450.1, 7A‑450.2 and 7A‑450.3 do not authorize the court to require the 

Department of Health and Human Services or any county Department of Social Services to 
reimburse the State for fees. (1983, c. 726, s. 1; 1997‑443, s. 11A.118(a).)

§ 7A‑451.  Scope of entitlement.
(a)	 An indigent person is entitled to services of counsel in the following actions and 

proceedings:
(1)	 Any case in which imprisonment, or a fine of five hundred dollars ($500.00), or 

more, is likely to be adjudged.
(2)	 A hearing on a petition for a writ of habeas corpus under Chapter 17 of the 

General Statutes.
(3)	 A motion for appropriate relief under Chapter 15A of the General Statutes if 

appointment of counsel is authorized by Chapter 15A of the General Statutes 
and the defendant has been convicted of a felony, has been fined five hundred 
dollars ($500.00) or more, or has been sentenced to a term of imprisonment.

(4)	 A hearing for revocation of probation.
(4a)	 A hearing for extension of probation under G.S. 15A‑1344(b2).
(5)	 A hearing in which extradition to another state is sought.
(6)	 A proceeding for an inpatient involuntary commitment to a facility under Part 7 

of Article 5 of Chapter 122C of the General Statutes, or a proceeding for 
commitment under Part 8 of Article 5 of Chapter 122C of the General Statutes.
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(7)	 In any case of execution against the person under Chapter 1, Article 28 of the 
General Statutes, and in any civil arrest and bail proceeding under Chapter 1, 
Article 34, of the General Statutes.

(8)	 In the case of a juvenile, a hearing as a result of which commitment to an 
institution or transfer to the superior court for trial on a felony charge is 
possible.

(9)	 A hearing for revocation of parole at which the right to counsel is provided in 
accordance with the provisions of Chapter 148, Article 4, of the General 
Statutes.

(10)	 Repealed by Session Laws 2003, c. 13, s. 2(a), effective April 17, 2003, and 
applicable to all petitions for sterilization pending and orders authorizing 
sterilization that have not been executed as of April 17, 2003.

(11)	 A proceeding for the provision of protective services according to Chapter 
108A, Article 6 of the General Statutes.

(12)	 In the case of a juvenile alleged to be abused, neglected, or dependent under 
Subchapter I of Chapter 7B of the General Statutes.

(13)	 A proceeding to find a person incompetent under Subchapter I of Chapter 35A, 
of the General Statutes.

(14)	 A proceeding to terminate parental rights where a guardian ad litem is 
appointed pursuant to G.S. 7B‑1101.1.

(15)	 An action brought pursuant to Article 11 of Chapter 7B of the General Statutes 
to terminate an indigent person's parental rights.

(16)	 A proceeding involving consent for an abortion on an unemancipated minor 
pursuant to Article 1A, Part 2 of Chapter 90 of the General Statutes. 
G.S. 7A‑450.1, 7A‑450.2, and 7A‑450.3 shall not apply to this proceeding.

(17)	 A proceeding involving limitation on freedom of movement or access pursuant 
to G.S. 130A‑475 or G.S. 130A‑145.

(18)	 A proceeding involving placement into satellite monitoring under Part 5 of 
Article 27A of Chapter 14 of the General Statutes.

(19)	 A proceeding involving a review of the sex offender registration requirement as 
provided in G.S. 14‑208.12B.

(b)	 In each of the actions and proceedings enumerated in subsection (a) of this section, 
entitlement to the services of counsel begins as soon as feasible after the indigent is taken into 
custody or service is made upon him of the charge, petition, notice or other initiating process. 
Entitlement continues through any critical stage of the action or proceeding, including, if 
applicable:

(1)	 An in‑custody interrogation;
(2)	 A pretrial identification procedure which occurs after formal charges have been 

preferred and at which the presence of the indigent is required;
(3)	 A hearing for the reduction of bail, or to fix bail if bail has been earlier denied;
(4)	 A probable cause hearing;
(5)	 Trial and sentencing;
(6)	 Review of any judgment or decree pursuant to G.S. 7A‑27, 7A‑30(1), 7A‑30(2), 

and Subchapter XIV of Chapter 15A of the General Statutes;
(7)	 In a capital case in which a defendant is under a sentence of death, subject to 

rules adopted by the Office of Indigent Defense Services, review of any 
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judgment or decree rendered on direct appeal by the Supreme Court of North 
Carolina pursuant to the certiorari jurisdiction of the United States Supreme 
Court; and

(8)	 In a noncapital case, subject to rules adopted by the Office of Indigent Defense 
Services, review of any judgment or decree rendered on direct appeal by a court 
of the North Carolina Appellate Division pursuant to the certiorari jurisdiction 
of the United States Supreme Court, when the judgment or decree:
a.	 Decides an important question of federal law in a way that conflicts with 

relevant decisions of the United States Supreme Court, a federal Court 
of Appeals, or the court of last resort of another state;

b.	 Decides an important question of federal law that has not been, but 
should be, settled by the United States Supreme Court; or

c.	 Decides a question of federal law in the indigent's favor and the 
judgment or decree is challenged by opposing counsel through an 
attempt to invoke the certiorari jurisdiction of the United States 
Supreme Court.

(c)	 In any capital case, an indigent defendant who is under a sentence of death and desires 
counsel may apply to the Office of Indigent Defense Services for the appointment of counsel to 
represent the defendant in preparing, filing, and litigating a motion for appropriate relief. The 
application for the appointment of such postconviction counsel may be made prior to completion 
of review on direct appeal and shall be made no later than 10 days from the latest of the following:

(1)	 The mandate has been issued by the Supreme Court of North Carolina on direct 
appeal pursuant to N.C.R. App. P. 32(b) and the time for filing a petition for writ 
of certiorari to the United States Supreme Court has expired without a petition 
being filed;

(2)	 The United States Supreme Court denied a timely petition for writ of certiorari 
of the decision on direct appeal by the Supreme Court of North Carolina; or

(3)	 The United States Supreme Court granted the defendant's or the State's timely 
petition for writ of certiorari of the decision on direct appeal by the Supreme 
Court of North Carolina, but subsequently left the defendant's death sentence 
undisturbed.

(c1)	 Upon application, supported by the defendant's affidavit, the Office of Indigent 
Defense Services shall determine whether the defendant was previously adjudicated indigent for 
purposes of trial or direct appeal. If the defendant was previously adjudicated indigent, the 
defendant shall be presumed indigent for purposes of this subsection, and the Office of Indigent 
Defense Services shall appoint two counsel to represent the defendant. If the defendant was not 
previously adjudicated indigent, the Office of Indigent Defense Services shall request that the 
superior court in the district where the defendant was indicted determine whether the defendant is 
indigent. If the court finds that the defendant is indigent, the Office of Indigent Defense Services 
shall then appoint two counsel to represent the defendant.

(c2)	 The defendant does not have a right to be present at the time of appointment of counsel, 
and the appointment need not be made in open court.

(d)	 The appointment of counsel as provided in subsection (c) of this section and the 
procedure for compensation shall comply with rules adopted by the Office of Indigent Defense 
Services.
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(e)	 No counsel appointed pursuant to subsection (c) of this section shall have previously 
represented the defendant at trial or on direct appeal in the case for which the appointment is made 
unless the defendant expressly requests continued representation and understandingly waives 
future allegations of ineffective assistance of counsel.

(e1)	 When the Supreme Court of North Carolina files an opinion affirming or reversing the 
judgment of the trial court in a case in which the defendant was sentenced to death, or files an 
opinion or decision with regard to such a defendant's postconviction petition for relief from a 
sentence of death, or when any federal court files or issues an opinion or decision in such 
circumstances, the Division of Prisons of the Department of Adult Correction shall, on the day the 
opinion or decision is filed or issued, permit counsel for the defendant to visit the defendant at the 
institution at which the defendant is confined. The visit shall be permitted during regular business 
hours for not less than one hour, unless a visit outside regular business hours is agreed to by both 
the institution's administrator and counsel for the defendant. This section shall not be construed to 
abridge the adequate and reasonable opportunity for attorneys to consult with clients sentenced to 
death generally and shall not be construed to mandate an attorney visit during an emergency at the 
institution at which a defendant is confined.

(f)	 A guardian ad litem shall be appointed to represent the best interest of an underage 
party seeking judicial authorization to marry pursuant to G.S. 51‑2A. The appointment and duties 
of the guardian ad litem shall be governed by G.S. 51‑2A. The procedure for compensation of the 
guardian ad litem shall comply with rules adopted by the Office of Indigent Defense Services.  
(1969, c. 1013, s. 1; 1973, c. 151, ss. 1, 3; c. 616; c. 726, s. 4; c. 1116, s. 1; c. 1125; c. 1320; c. 1378, 
s. 2; 1977, c. 711, ss. 7, 8; c. 725, s. 2; 1979, 2nd Sess., c. 1206, s. 3; 1981, c. 966, s. 4; 1983, c. 638, 
s. 23; c. 864, s. 4; 1985, c. 509, s. 1; c. 589, s. 3; 1987, c. 550, s. 16; 1995, c. 462, s. 3; 1995 (Reg. 
Sess., 1996), c. 719, s. 7; 1998‑202, s. 13(a); 2000‑144, s. 6; 2001‑62, s. 14; 2002‑179, s. 16; 
2003‑13, s. 2(a); 2005‑250, s. 2; 2007‑323, s. 14.19(a); 2009‑91, s. 1; 2009‑387, ss. 3, 5; 2011‑145, 
s. 19.1(h); 2017‑176, s. 1(c); 2017‑186, s. 2(f); 2020‑83, s. 11.5(b); 2021‑180, s. 19C.9(p); 
2023‑45, s. 1(b); 2023‑103, s. 2.)

§ 7A‑451.1.  Counsel fees for outpatient involuntary commitment proceedings.
The State shall pay counsel fees for persons appointed pursuant to G.S. 122C‑267(d). (1983, c. 

638, s. 24; c. 864, s. 4; 1985, c. 589, s. 4; 1991, c. 761, s. 3.)

§ 7A‑452.  Source of counsel; fees; appellate records.
(a)	 Upon the court's determination that a person is indigent and entitled to counsel under 

this Article, counsel shall be appointed in accordance with rules adopted by the Office of Indigent 
Defense Services. In noncapital cases, the court shall assign counsel pursuant to rules adopted by 
the Office of Indigent Defense Services. In capital cases, the Office of Indigent Defense Services or 
designee of the Office of Indigent Defense Services shall assign counsel; at least one member of 
each capital defense team, where practicable, shall be a member of the bar in that division. In the 
courts of those counties which have a public defender, however, the public defender may 
tentatively assign himself or an assistant public defender to represent an indigent person, subject to 
subsequent determination of entitlement to counsel by the court and approval by the court in 
noncapital cases and by the Office of Indigent Defense Services in capital cases.

(b)	 Fees of assigned counsel and salaries and other operating expenses of the offices of the 
public defenders shall be borne by the State.



NC General Statutes - Chapter 7A Article 36	 6

(c)	 (1)	 The clerk of superior court is authorized to make a determination of indigency 
and entitlement to counsel, as authorized by this Article. The word "court," as it 
is used in this Article and in any rules pursuant to this Article, includes the clerk 
of superior court.

(2)	 A judge of superior or district court having authority to determine entitlement to 
counsel in a particular case may give directions to the clerk with regard to the 
determination of entitlement to counsel in that case; may, if he finds it 
appropriate, change or modify the determination made by the clerk; and may set 
aside a finding of waiver of counsel made by the clerk.

(d)	 Unless a public defender or assistant public defender is appointed to serve, standby 
counsel appointed under G.S. 15A‑1243 shall receive reasonable compensation to be paid by the 
State.

(e)	 In cases in which an indigent person has entered notice of appeal and appellate counsel 
has been appointed by the Office of Indigent Defense Services, the clerk of superior court shall 
make a copy of the complete trial division file in the case, make a copy of documentary exhibits 
upon request, and furnish those files and any requested documentary exhibits to the appointed 
attorney. (1969, c. 1013, s. 1; 1971, c. 377, s. 32; 1973, c. 1286, s. 8; 1977, c. 711, s. 9; 1987 (Reg. 
Sess., 1988), c. 1037, s. 29; 2000‑144, s. 7; 2005‑148, s. 1.)

§ 7A‑453.  Duty of custodian of a possibly indigent person; determination of indigency.
(a)	 In counties designated by the Office of Indigent Defense Services, the authority having 

custody of a person who is without counsel for more than 48 hours after being taken into custody 
shall so inform the designee of the Office of Indigent Defense Services. The designee of the Office 
of Indigent Defense Services shall make a preliminary determination as to the person's entitlement 
to his services, and proceed accordingly. The court shall make the final determination.

(b)	 In counties that have not been designated by the Office of Indigent Defense Services, 
the authority having custody of a person who is without counsel for more than 48 hours after being 
taken into custody shall so inform the clerk of superior court.

(c)	 In any county, if a defendant, upon being taken into custody, states that he is indigent 
and desires counsel, the authority having custody shall immediately inform the designee of the 
Office of Indigent Defense Services or the clerk of superior court, as the case may be, who shall 
take action as provided in this Article.

(d)	 The duties imposed by this section upon authorities having custody of persons who may 
be indigent are in addition to the duties imposed upon arresting officers under G.S. 15‑47. (1969, c. 
1013, s. 1; 1973, c. 1286, s. 8; 1987 (Reg. Sess., 1988), c. 1037, s. 30; 2000‑144, s. 8.)

§ 7A‑454.  Supporting services.
Fees for the services of an expert witness or other witnesses, paid in accordance with G.S. 

7A‑314, including travel expenses, lodging, and other appearance expenses, for an indigent person 
and other necessary expenses of counsel shall be paid by the State in accordance with rules adopted 
by the Office of Indigent Defense Services.  (1969, c. 1013, s. 1; 2000‑144, s. 9; 2011‑145, s. 
31.23C(b); 2011‑391, s. 64.)

§ 7A‑455.  Partial indigency; liens; acquittals.
(a)	 If, in the opinion of the court, an indigent person is financially able to pay a portion, but 

not all, of the value of the legal services rendered for that person by assigned counsel, the public 
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defender, or the appellate defender, and other necessary expenses of representation, the court shall 
order the partially indigent person to pay such portion to the clerk of superior court for transmission 
to the State treasury.

(b)	 In all cases the court shall direct that a judgment be entered in the office of the clerk of 
superior court for the money value of services rendered by assigned counsel, the public defender, 
or the appellate defender, plus any sums allowed for other necessary expenses of representing the 
indigent person, including any fees and expenses that may have been allowed prior to final 
determination of the action to assigned counsel pursuant to G.S. 7A‑458, which shall constitute a 
lien as prescribed by the general law of the State applicable to judgments. Any reimbursement to 
the State as provided in subsection (a) of this section or any funds collected by reason of such 
judgment shall be deposited in the State treasury and credited against the judgment. The value of 
services shall be determined in accordance with rules adopted by the Office of Indigent Defense 
Services. The money value of services rendered by the public defender and the appellate defender 
shall be based upon the factors normally involved in fixing the fees of private attorneys, such as the 
nature of the case, the time, effort, and responsibility involved, and the fee usually charged in 
similar cases. A district court judge shall direct entry of judgment for actions or proceedings finally 
determined in the district court and a superior court judge shall direct entry of judgment for actions 
or proceedings originating in, heard on appeal in, or appealed from the superior court. Even if the 
trial, appeal, hearing, or other proceeding is never held, preparation therefor is nevertheless 
compensable.

(b1)	 In every case in which the State is entitled to a lien pursuant to this section, the public 
defender shall at the time of sentencing or other conclusion of the proceedings petition the court to 
enter judgment for the value of the legal services rendered by the public defender, and the appellate 
defender shall upon completion of the appeal petition or request the trial court to enter judgment for 
the value of the legal services rendered by the appellate defender.

(c)	 No order for partial payment under subsection (a) of this section and no judgment under 
subsection (b) of this section shall be entered unless the indigent person is convicted. If the indigent 
person is convicted, the order or judgment shall become effective and the judgment shall be 
docketed and indexed pursuant to G.S. 1‑233 et seq., in the amount then owing, upon the later of (i) 
the date upon which the conviction becomes final if the indigent person is not ordered, as a 
condition of probation, to pay the State of North Carolina for the costs of his representation in the 
case or (ii) the date upon which the indigent person's probation is terminated, is revoked, or expires 
if the indigent person is so ordered. No order for partial payment under subsection (a) of this 
section and no judgment under subsection (b) of this section shall be entered for the value of legal 
services rendered to perfect an appeal to the Appellate Division or in postconviction proceedings, 
if all of the matters that the person raised in the proceeding are vacated, reversed, or remanded for a 
new trial or resentencing.

(d)	 In all cases in which the entry of a judgment is authorized under G.S. 7A‑450.1 through 
G.S. 7A‑450.4 or under this section, the attorney, guardian ad litem, public defender, or appellate 
defender who rendered the services or incurred the expenses for which the judgment is to be 
entered shall make reasonable efforts to obtain the social security number, if any, of each person 
against whom judgment is to be entered. This number, a certification that the person has no social 
security number, or a certification that the social security number cannot be obtained with 
reasonable efforts shall be included in each fee application submitted by an assigned attorney, 
guardian ad litem, public defender, or appellate defender, and no order for payment entered upon 
an application which does not include the required social security number or certification shall be 
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valid to authorize payment to the applicant from the Indigent Persons' Attorney Fee Fund. Each 
judgment docketed against any person under this section or under G.S. 7A‑450.3 shall include the 
social security number, if any, of the judgment debtor.  (1969, c. 1013, s. 1; 1983, c. 135, s. 2; 1983 
(Reg. Sess., 1984), c. 1109, s. 12; 1985, c. 474, s. 9; 1989 (Reg. Sess., 1990), c. 946, ss. 5, 6; 1991, 
c. 761, s. 4; 1991 (Reg. Sess., 1992), c. 900, s. 116(a); 2000‑144, s. 10; 2005‑254, s. 1; 2013‑41, s. 
1.)

§ 7A‑455.1.  Appointment fee in criminal cases.
(a)	 In every criminal case in which counsel is appointed at the trial level, the judge shall 

order the defendant to pay to the clerk of court an appointment fee of seventy‑five dollars ($75.00). 
No fee shall be due unless the person is convicted.

(b)	 The mandatory seventy‑five dollar ($75.00) fee may not be remitted or revoked by the 
court and shall be added to any amounts the court determines to be owed for the value of legal 
services rendered to the defendant and shall be collected in the same manner as attorneys' fees are 
collected for such representation.

(c)	 Repealed by Session Laws 2005‑250 s. 3, effective August 4, 2005.
(d)	 Inability, failure, or refusal to pay the appointment fee shall not be grounds for denying 

appointment of counsel, for withdrawal of counsel, or for contempt.
(e)	 The appointment fee required by this section shall be assessed only once for each 

attorney appointment, regardless of the number of cases to which the attorney was assigned. An 
additional appointment fee shall not be assessed if the charges for which an attorney was appointed 
were reassigned to a different attorney.

(f)	 Of each appointment fee collected under this section, the sum of seventy dollars 
($70.00) shall be credited to the Indigent Persons' Attorney Fee Fund and the sum of five dollars 
($5.00) shall be credited to the Court Information Technology Fund under G.S. 7A‑343.2. These 
fees shall not revert.

(g)	 The Office of Indigent Defense Services shall adopt rules and develop forms to govern 
implementation of this section.  (2002‑126, s. 29A.9(a); 2003‑284, s. 13.11; 2005‑250, s. 3; 
2009‑451, s. 15.17I(a); 2010‑31, s. 15.11(a); 2012‑142, s. 16.5(h); 2020‑83, s. 10.1(a).)

§ 7A‑456.  False statements; penalty.
(a)	 A false material statement made by a person under oath or affirmation in regard to the 

question of his indigency constitutes a Class I felony.
(b)	 A judicial official making the determination of indigency shall notify the person of the 

provisions of subsection (a) of this section.
(c)	 Repealed by Session Laws 1987 (Reg. Sess., 1988), c. 1100, s. 11.1. (1969, c. 1013, s. 1; 

1987 (Reg. Sess., 1988), c. 1086, s. 113(c); c. 1100, s. 11.1; 1993 (Reg. Sess., 1994), c. 767, s. 19.)

§ 7A‑457.  Waiver of counsel; pleas of guilty.
(a)	 An indigent person who has been informed of his right to be represented by counsel at 

any in‑court proceeding, may, in writing, waive the right to in‑court representation by counsel in 
accordance with rules adopted by the Office of Indigent Defense Services. Any waiver of counsel 
shall be effective only if the court finds of record that at the time of waiver the indigent person 
acted with full awareness of his rights and of the consequences of the waiver. In making such a 
finding, the court shall consider, among other things, such matters as the person's age, education, 
familiarity with the English language, mental condition, and the complexity of the crime charged.
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(b)	 If an indigent person waives counsel as provided in subsection (a), and pleads guilty to 
any offense, the court shall inform him of the nature of the offense and the possible consequences 
of his plea, and as a condition of accepting the plea of guilty the court shall examine the person and 
shall ascertain that the plea was freely, understandably and voluntarily made, without undue 
influence, compulsion or duress, and without promise of leniency.

(c)	 An indigent person who has been informed of his right to be represented by counsel at 
any out‑of‑court proceeding, may, either orally or in writing, waive the right to out‑of‑court 
representation by counsel. (1969, c. 1013, s. 1; 1971, c. 1243; 1973, c. 151, s. 3; 2000‑144, s. 11.)

§ 7A‑458.  Counsel fees.
The fee to which an attorney who represents an indigent person is entitled shall be fixed in 

accordance with rules adopted by the Office of Indigent Defense Services. Fees shall be based on 
the factors normally considered in fixing attorneys' fees, such as the nature of the case, and the 
time, effort and responsibility involved. Fees shall not be set or ordered at rates higher than those 
established by the rules adopted under this section without the approval of the Office of Indigent 
Defense Services. Even if the trial, appeal, hearing or other proceeding is never held, preparation 
therefor is nevertheless compensable and, in capital cases and other extraordinary cases pending in 
superior court, a fee for services rendered and payment for expenses incurred may be allowed 
pending final determination of the case. (1969, c. 1013, s. 1; 1987 (Reg. Sess., 1988), c. 1086, s. 
113(b); 1991 (Reg. Sess., 1992), c. 900, s. 116(b); 2000‑144, s. 12; 2005‑276, s. 14.13.)

§ 7A‑459: Repealed by Session Laws 2000‑144, s. 13, as amended by Session Laws 2001‑424, 
s. 22.11(c).

§ 7A‑460:  Reserved for future codification purposes.

§ 7A‑461:  Reserved for future codification purposes.

§ 7A‑462:  Reserved for future codification purposes.

§ 7A‑463:  Reserved for future codification purposes.

§ 7A‑464:  Reserved for future codification purposes.


