Article 84.
Fines.

§ 15A-1361. Authorized fines and penalties.

A person who has been convicted of a criminal offense may be ordered to pay a fine as
provided by law. A person who has been found responsible for an infraction may be ordered to pay
a penalty as provided by law. Unless the context clearly requires otherwise, references in this
Article to fines also include penalties. (1977, c. 711, s. 1; 1985, c. 764, s. 6.)

§ 15A-1362. Imposition of fines.

(a) General Criteria. — In determining the method of payment of a fine, the court should
consider the burden that payment will impose in view of the financial resources of the defendant.

(b) Installment or Delayed Payments. — When a defendant is ordered to pay a fine, the court
may provide for the payment to be made within a specified period of time or in specified
installments. If no such provision is made a part of the sentence, the fine is payable forthwith.

(©) Nonpayment. — When a defendant is ordered, other than as a condition of probation, to
pay a fine, costs, or both, the court may impose at the same time a sentence to be served in the event
that the fine is not paid. The court also may impose an order that the defendant appear, if he fails to
make the required payment, at a specified time to show cause why he should not be imprisoned.

(1977, c. 711, 5. 1.)

§ 15A-1363. Remission of a fine or costs.

A defendant who has been required to pay a fine or costs, including a requirement to pay fine or
costs as a condition of probation, or a prosecutor, may at any time petition the sentencing court for a
remission or revocation of the fine or costs or any unpaid portion of it. If it appears to the
satisfaction of the court that the circumstances which warranted the imposition of the fine or costs
no longer exist, that it would otherwise be unjust to require payment, or that the proper
administration of justice requires resolution of the case, the court may remit or revoke the fine or
costs or the unpaid portion in whole or in part or may modify the method of payment. (1977, c. 711,
s. 1.)

§ 15A-1364. Response to nonpayment.

(a) Response to Default. — When a defendant who has been required to pay a fine or costs
or both defaults in payment or in any installment, the court, upon the motion of the prosecutor or
upon its own motion, may require the defendant to appear and show cause why he should not be
imprisoned or may rely upon a conditional show cause order entered under G.S. 15A-1362(c). If
the defendant fails to appear, an order for his arrest may be issued.

(b) Imprisonment; Criteria. — Following a requirement to show cause under subsection (a),
unless the defendant shows inability to comply and that his nonpayment was not attributable to a
failure on his part to make a good faith effort to obtain the necessary funds for payment, the court
may order the suspended sentence, if any, activated, or, if the law provides no term of
imprisonment for the offense for which the defendant was convicted or if no suspended sentence
was imposed, the court may order the defendant imprisoned for a term not to exceed 30 days. The
court, before activating a sentence of imprisonment, may reduce the sentence. The court may
provide in its order that payment or satisfaction at any time of the fine and costs imposed by the
court will entitle the defendant to his release from the imprisonment or, after entering the order,
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may at any time reduce the sentence for good cause shown, including payment or satisfaction of the
fine.

(©) Modification of Fine or Costs. — If it appears that the default in the payment of a fine or
costs is not attributable to failure on the defendant's part to make a good faith effort to obtain the
necessary funds for payment, the court may enter an order:

(1) Allowing the defendant additional time for payment; or
(2) Reducing the amount of the fine or costs or of each installment; or
3) Revoking the fine or costs or the unpaid portion in whole or in part.

(d) Organizations. — When an organization is required to pay a fine or costs or both, it is the

duty of the person or persons authorized to make disbursement of the assets of the organization to

make payment from assets of the organization, and a failure to do so constitutes contempt of court.
(1977,c. 711, s. 1)

§ 15A-1365. Judgment for fines docketed; lien and execution.

When a defendant has defaulted in payment of a fine or costs, the judge may order that the
judgment be docketed. Upon being docketed, the judgment becomes a lien on the real estate of the
defendant in the same manner as do judgments in civil actions. Executions on docketed judgments
may be stayed only when an appeal is taken and security is given as required in civil cases. If the
judgment is affirmed on appeal to the appellate division, the clerk of the superior court, on receipt
of the certificate from the appellate division, must issue execution on the judgment. The clerk may
not issue an execution, however, if the fine or costs were imposed for an offense other than
trafficking in controlled substances or conspiring to traffic in controlled substances under G.S.
90-95(h) and (i), respectively, and the defendant elects to serve the suspended sentence, if any, or
serve a term of 30 days, if no suspended sentence was imposed. (1977, ¢. 711, s. 1; 1985, c. 411.)

§ 15A-1366. Reserved for future codification purposes.

§ 15A-1367. Reserved for future codification purposes.
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