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Article 39. 

Other Special Process for Attendance of Defendants. 

§ 15A‑771.  Securing attendance of defendants confined in federal prisons.
(a)	 A defendant against whom a criminal action is pending in this State, and who is 

confined in a federal prison or custody either within or outside the State, may, with the consent of 
the Attorney General of the United States, be produced in such court for the purpose of criminal 
prosecution, pursuant to the provisions of:

(1)	 Section 4085 of Title 18 of the United States Code; or
(2)	 Subsection (b) of this section.

(b)	 When such a defendant is in federal custody as specified in subsection (a), a superior 
court may, upon application of the prosecutor, issue a certificate, addressed to the Attorney General 
of  the United States, certifying the charges and the court in which they are pending, and that 
attendance of the defendant in such court for the purpose of criminal prosecution thereon is 
necessary in the interest of justice, and requesting the Attorney General of the United States to 
cause such defendant to be produced in such court, under custody of a federal public servant, upon 
a designated date and for a period of time necessary to complete the prosecution. Upon issuing 
such a certificate, the court may deliver it, or cause or authorize it to be delivered, together with a 
certified copy of the charges upon which it is based, to the Attorney General of the United States or 
to his representative authorized to entertain the request. (1973, c. 1286, s. 1; 1975, c. 166, s. 27.)

§ 15A‑772.  Securing attendance of defendants who are outside the United States.
(a)	 When a criminal action for an offense committed in this State is pending in a criminal 

court of this State against a defendant who is in a foreign country with which the United States has 
an extradition treaty, and when the offense charged is one which is declared in such treaty to be an 
extraditable one, the prosecutor may  make an application to the Governor, requesting him to make 
an application to the President of the United States to institute extradition proceedings for the 
return of the defendant to this country and State for the purpose of prosecution of such action. The 
prosecutor's application must comply with rules, regulations, and guidelines established by the 
Governor for such applications and must be accompanied by all the charges, affidavits, and other 
documents required thereby.

(b)	 Upon receipt of the prosecutor's application, the Governor, if  satisfied that the 
defendant is in the foreign country in question, that the offense charged is an extraditable one 
pursuant to the treaty in question, and that there are no factors or impediments which in law 
preclude such an extradition, may in his discretion make an application, addressed to the Secretary 
of State of the United States, requesting that the President of the United States institute extradition 
proceedings for the return of the defendant from such foreign country. The Governor's application 
must comply with applicable treaties and acts of Congress and with rules, regulations, and 
guidelines established by the Secretary of State for such applications and must be accompanied by 
all the charges, affidavits, and other documents required thereby.

(c)	 The provisions of this section apply equally to extradition or  attempted extradition of a 
person who is a fugitive following the entry of a judgment of conviction against him in a criminal 
court of this State. (1973, c. 1286, s. 1; 1975, c. 166, s. 27.)

§ 15A‑773.  Securing attendance of organizations; appearance.
(a)	 The court attendance of an organization for purposes of commencing or prosecuting a 

criminal action against it may be accomplished by:
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(1)	 Issuance and service of a criminal summons; or
(2)	 Issuance of an information and waiver of indictment by an authorized officer or 

agent of the organization and by counsel for the organization, as provided in 
G.S. 15A‑642(c); or

(3)	 Service of the notice of the indictment, as provided in G.S.  15A‑630.
The criminal summons or notice of indictment must be directed to the organization, and must be 
served by delivery to an officer, director, managing or general agent, cashier or assistant cashier of 
the organization, or to any other agent of the organization authorized by  appointment or by law to 
receive service of process.

(b)	 At all stages of a criminal action, an organization may appear by counsel or agent 
having authority to transact the business of the organization.

(c)	 For purposes of this section, "organization" means corporation, unincorporated 
association, partnership, body politic, consortium, or  other group, entity, or organization. (1973, c. 
1286, s. 1; 1977, c. 557.)


