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Article 21.

Other Employees.

§ 115C‑315.  Hiring of school personnel.
(a)	 Janitors and Maids. – In the city administrative units, janitors and maids shall be 

appointed by the board of education of such local school administrative unit upon the 
recommendation of the superintendent.

(b)	 Election by Local Boards. – School personnel shall be elected by the local board of 
education upon the recommendation of the superintendent, in accordance with the provisions of 
G.S. 115C‑276(j).

It is the policy of the State of North Carolina to encourage and provide for the most efficient 
and cost‑effective method of meeting the needs of local school administrative units for noncertified 
support personnel. To this end, the State Board of Education shall recommend to the General 
Assembly by November 1, 1984, a system using factors and formulas to determine the total 
number of noncertified support personnel allotted to local school administrative units. The 
recommended system for allotting noncertified support personnel shall include the proposed 
State's funding obligation for these positions and shall be developed in consultation with 
school‑based support personnel or their representatives.

(c)	 Prerequisites for Employment. – All professional personnel employed in the public 
schools of the State or in schools receiving public funds shall be required either to hold or be 
qualified to hold a certificate in compliance with the provision of the law or in accordance with the 
regulations of the State Board of Education: Provided, that nothing herein shall prevent the 
employment of temporary personnel under such rules as the State Board of Education may 
prescribe.

(d)	 Certification for Professional Positions. – The State Board of Education shall have 
entire control of certifying all applicants for professional positions in all public elementary and 
high schools of North Carolina; and it shall prescribe the rules and regulations for the renewal and 
extension of all certificates and shall determine and fix the salary for each grade and type of 
certificate which it authorizes: Provided, that the State Board of Education shall require each 
applicant for an initial certificate or graduate certificate to demonstrate his or her academic and 
professional preparation by achieving a prescribed minimum score at least equivalent to that 
required by the Board on November 30, 1972, on a standard examination appropriate and adequate 
for that purpose: Provided, further, that in the event the Board shall specify the National Teachers 
Examination for this purpose, the required minimum score shall not be lower than that which the 
Board required on November 30, 1972.

(d1)	 Repealed by Session Laws 2023‑134, s. 7.27(d), effective July 1, 2023.
(d2)	 School Nurses. – The State Board of Education, in accordance with subsection (d) of 

this section, may adopt rules to establish the qualifications and training required to be hired or 
contracted for as a certified school nurse except the Board may not require or impose a requirement 
that would require a nurse to obtain a four‑year degree as a condition of employment.

(e)	 Repealed by Session Laws 1989, c. 385, s. 3.
(f)	 Employing Persons Not Holding Nor Qualified to Hold Certificate. – It shall be 

unlawful for any board of education to employ or keep in service any professional person who 
neither holds nor is qualified to hold a certificate in compliance with the provisions of the law or in 
accordance with the regulations of the State Board of Education.  (1955, c. 1372, art. 5, s. 4; art. 18, 
ss. 1‑4; 1965, c. 584, s. 20.1; 1973, c. 236; 1975, c. 437, s. 7; c. 686, s. 1; c. 731, ss. 1, 2; 1981, c. 
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423, s. 1; 1983 (Reg. Sess., 1984), c. 1103, s. 9; 1985 (Reg. Sess., 1986), c. 975, s. 16; 1989, c. 385, 
s. 3; 2002‑126, s. 7.41(a); 2023‑134, s. 7.27(c), (d).)

§ 115C‑316.  Salary and vacation.
(a)	 School officials and other employees shall be paid promptly when their salaries are due 

provided the legal requirements for their employment and service have been met. All school 
officials and other employees employed by any local school administrative unit who are to be paid 
from local funds shall be paid promptly as provided by law and as state‑allotted school officials and 
other employees are paid.

Public school employees paid from State funds shall be paid as follows:
(1)	 Employees Other than Superintendents, Supervisors and Classified Principals 

on an Annual Basis. – Each local board of education shall establish a set date on 
which monthly salary payments to employees other than superintendents, 
supervisors, and classified principals employed on an annual basis, shall be 
made. This set pay date may differ from the end of the calendar month of 
service. Employees may be prepaid on the monthly pay date for days not yet 
worked. An employee who fails to attend scheduled workdays or who has not 
worked the number of days for which the employee has been paid and who 
resigns or is dismissed shall repay to the local board any salary payments 
received for days not yet worked. An employee who has been prepaid and who 
continues to be employed by a local board but fails to attend scheduled 
workdays may be subject to dismissal or other appropriate discipline. The daily 
rate of pay shall equal the number of weekdays in the pay period.  Included 
within their term of employment shall be annual vacation leave at the same rate 
provided for State employees, computed at one‑twelfth (1/12) of the annual rate 
for state employees for each calendar month of employment. On a day that 
employees are required to report for a workday but pupils are not required to 
attend school due to inclement weather, an employee may elect not to report due 
to hazardous travel conditions and to take one of the employee's annual vacation 
days or to make up the day at a time agreed upon by the employee and the 
employee's immediate supervisor or principal. On a day that school is closed to 
employees and pupils due to inclement weather, an employee shall work on the 
scheduled makeup day. Included within their term of employment each local 
board of education shall designate the same or an equivalent number of legal 
holidays as those designated by the State Human Resources Commission for 
State employees.

(2)	 School Employees Paid on an Hourly or Other Basis. – Salary payments to 
employees other than those covered in G.S. 115C‑272(b)(1), 115C‑285(a)(1) 
and (2), 115C‑302.1(b) and 115C‑316(a)(1) shall be made at a time determined 
by each local board of education. Expenditures for the salary of these 
employees from State funds shall be within allocations made by the State Board 
of Education and in accordance with rules and regulations approved by the State 
Board of Education concerning allocations of State funds. School employees 
employed for a term of 10 calendar months or 11 calendar months in year‑round 
schools shall be paid in 12 equal installments. Any individual school employee 
employed for a term of 10 calendar months or 11 calendar months who is not 
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employed in a year‑round school may be paid in 12 monthly installments if the 
employee so requests. Such request shall be filed in the administrative unit 
which employs the employee. Local school administrative units shall fulfill this 
requirement through a payroll deduction plan. The payment of the annual salary 
in 12 installments instead of 10 or 11 shall not increase or decrease said annual 
salary nor in any other way alter the contract between the employee and the said 
administrative unit. Employees may be prepaid on the set pay date for days not 
yet worked. An employee who fails to attend scheduled workdays or who has 
not worked the number of days for which the employee has been paid and who 
resigns or is dismissed shall repay to the local board any salary payments 
received for days not yet worked. An employee who has been prepaid and who 
continues to be employed by a local board but fails to attend scheduled 
workdays may be subject to dismissal or other appropriate discipline. The daily 
rate of pay shall equal the number of weekdays in the pay period. Included 
within the term of employment shall be provided for full‑time employees 
annual vacation leave at the same rate provided for State employees, computed 
at one‑twelfth (1/12) of the annual rate for State employees for each calendar 
month of employment, to be taken under policies determined by each local 
board of education. On a day that employees are required to report for a 
workday but pupils are not required to attend school due to inclement weather, 
an employee may elect not to report due to hazardous travel conditions and to 
take one of his annual vacation days or to make up the day at a time agreed upon 
by the employee and his immediate supervisor or principal. On a day that school 
is closed to employees and pupils due to inclement weather, the employee shall 
work on the scheduled makeup day. Included within their term of employment, 
each local board of education shall designate the same or an equivalent number 
of legal holidays occurring within the period of employment as those designated 
by the State Human Resources Commission for State employees.

(3)	 Notwithstanding any provisions of this section to the contrary no person shall be 
entitled to pay for any vacation day not earned by that person. The first 10 days 
of annual leave earned by a 10‑ or 11‑month employee during any fiscal year 
period shall be scheduled to be used in the school calendar adopted by the 
respective local boards of education. Vacation days shall not be used for 
extending the term of employment of individuals. Ten‑ or 11‑month employees 
may accumulate annual vacation leave days as follows: annual leave may be 
accumulated without any applicable maximum until June 30 of each year. On 
June 30 of each year, any of these employees with more than 30 days of 
accumulated leave shall have the excess accumulation converted to sick leave 
so that only 30 days are carried forward to July 1 of the same year. All vacation 
leave taken by these employees shall be upon the authorization of their 
immediate supervisor and under policies established by the local board of 
education. The policies may permit teacher assistants who require a substitute 
and are employed for 11 or 12 months in year‑round schools to take vacation 
leave at a time when students are in attendance; local funds shall be used to 
cover the cost of substitutes. Vacation leave for instructional personnel who do 
not require a substitute shall not be restricted to days that students are not in 
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attendance. An employee shall be paid in a lump sum for accumulated annual 
leave not to exceed a maximum of 240 hours or 30 days when separated from 
service due to resignation, dismissal, reduction in force, death or service 
retirement. Upon separation from service due to service retirement, any annual 
vacation leave over 30 days will convert to sick leave and may be used for 
creditable service at retirement in accordance with G.S. 135‑4(e). If the last day 
of terminal leave falls on the last workday in the month, payment shall be made 
for the remaining nonworkdays in that month. Employees retiring on disability 
retirement may exhaust annual leave rather than be paid in a lump sum. The 
provisions of this subdivision shall be accomplished without additional State 
and local funds being appropriated for this purpose. The State Board of 
Education shall adopt rules and regulations for the administration of this 
subdivision.

(4)	 Twelve‑month school employees other than superintendents, supervisors and 
classified principals paid on an hourly or other basis whether paid from State or 
from local funds may accumulate annual vacation leave days as follows: annual 
leave may be accumulated without any applicable maximum until June 30 of 
each year. On June 30 of each year, any employee with more than 30 days of 
accumulated leave shall have the excess accumulation converted to sick leave 
so that only 30 days are carried forward to July 1 of the same year. All vacation 
leave taken by the employee will be upon the authorization of his immediate 
supervisor and under policies established by the local board of education. An 
employee shall be paid in a lump sum for accumulated annual leave not to 
exceed a maximum of 240 hours or 30 days when separated from service due to 
resignation, dismissal, reduction in force, death, or service retirement. Upon 
separation from service due to service retirement, any annual vacation leave 
over 30 days will convert to sick leave and may be used for creditable service at 
retirement in accordance with G.S. 135‑4(e). If the last day of terminal leave 
falls on the last workday in the month, payment shall be made for the remaining 
nonworkdays in that month. Employees retiring on disability retirement may 
exhaust annual leave rather than be paid in a lump sum. The provisions of this 
subdivision shall be accomplished without additional State and local funds 
being appropriated for this purpose. The State Board of Education shall adopt 
rules and regulations for the administration of this subdivision.

(4a)	 Employees employed on a 10‑ or 11‑month basis at year‑round schools shall be 
employed for the same total number of days as employees employed for a 
period of 10 or 11 calendar months, respectively, but those days may be 
scheduled over 12 calendar months. Annual leave, sick leave, workdays, 
holidays, salary, and longevity, for employees who are employed on a 10‑ or 
11‑month basis at year‑round schools, shall be equivalent to those of employees 
employed for 10 or 11 calendar months, respectively.

(5)	 All of the foregoing provisions of this section shall be subject to the requirement 
that at least fifty dollars ($50.00), or other minimum amount required by federal 
social security laws, of the compensation of each school employee covered by 
the Teachers' and State Employees' Retirement System or otherwise eligible for 
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social security coverage shall be paid in each of the four quarters of the calendar 
year.

(6)	 Each local board of education shall sustain any loss by reason of an 
overpayment to any school official or other employee paid from State funds.

(b)	 Every local board of education may adopt, as to school officials other than 
superintendents, principals and supervisors not paid out of State funds, a salary schedule similar to 
the State salary schedule, but it likewise shall recognize a difference in salaries based on different 
duties, training, experience, professional fitness, and continued service in the same school system; 
but if any local board of education shall fail to adopt such a schedule, the State salary schedule shall 
be in force.

(b1)	 Every local board of education shall adopt a minimum salary schedule for occupational 
therapists and physical therapists employed in full‑time, permanent positions. The minimum salary 
schedule shall apply to positions paid from State, local, or federal funds. In accordance with the 
noncertified salary grades and ranges adopted by the State Board of Education, the minimum 
salary schedule shall differentiate salaries based on years of experience, but experience‑based 
intervals shall be no greater than five years. Local boards of education may compensate 
occupational therapists and physical therapists above the minimum salary schedule provided all 
State‑funded salaries are within the noncertified salary grades and ranges adopted by the State 
Board of Education.

(c)	 Longevity pay for 10‑month employees is based on their annual salary and the 
longevity percentage may not be reduced by prorating the longevity pay for 10‑month employees 
over a 12‑month period.

(d)	 Expired pursuant to Session Laws 1998‑212, s. 28.24, effective October 1, 2007.  
(1955, c. 1372, art. 5, s. 32; art. 18, s. 6; 1961, c. 1085; 1965, c. 584, s. 3; 1971, c. 1052; 1973, c. 
647, s. 1; 1975, cc. 383, 608; c. 834, ss. 1, 2; 1979, c. 600, ss. 1‑5; 1981, c. 423, s. 1; c. 639, ss. 2, 3; 
c. 730, s. 1; c. 946, s. 3; c. 947, s. 2; 1983, c. 872, ss. 5‑7; 1985, c. 757, s. 145(g), (h); 1985 (Reg. 
Sess., 1986), c. 975, s. 15; 1987, c. 414, ss. 8, 9; 1989, c. 386, s. 3; 1989 (Reg. Sess., 1990), c. 1066, 
s. 94; 1991, c. 689, s. 39.3(b); 1993, c. 98, s. 2; c. 321, s. 73(d), (e); c. 475, s. 2; 1995, c. 450, s. 21; 
1997‑443, s. 8.38(h), (i); 1998‑212, s. 28.24(b); 1999‑237, s. 28.26(e), (f); 2002‑126, s. 28.10(a); 
2004‑124, s. 31.18A(a); 2005‑144, s. 7A.1; 2007‑145, s. 7(a); 2007‑326, s. 3(a); 2012‑142, s. 
7.14(b); 2013‑382, s. 9.1(c); 2017‑57, s. 8.8; 2021‑170, s. 2(b).)

§ 115C‑316.1.  Duties of school counselors.
(a)	 School counselors shall implement a comprehensive developmental school counseling 

program in their schools. Counselors shall spend at least eighty percent (80%) of their work time 
providing direct services to students. Direct services shall consist of:

(1)	 Delivering the school guidance curriculum through large group guidance, 
interdisciplinary curriculum development, group activities, and parent 
workshops.

(2)	 Guiding individual student planning through individual or small group 
assistance and individual or small group advisement.

(3)	 Providing responsive services through consultation with students, families, and 
staff; individual and small group counseling; crisis counseling; referrals; and 
peer facilitation.
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(4)	 Performing other student services listed in the Department of Public Instruction 
school counselor job description that has been approved by the State Board of 
Education.

(5)	 Coordinating and providing training for students in peer‑to‑peer student support 
programs that address areas such as conflict resolution, general health and 
wellness, and mentoring. The Center for Safer Schools will support school 
counselors in the administration and delivery of peer‑to‑peer student support 
programs.

(b)	 School counselors shall not assist with the coordination or administration of 
standardized testing.  (2013‑360, s. 8.35(a); 2014‑100, s. 8.33(a); 2023‑78, s. 3(b); 2023‑134, s. 
7.27(e).)

§ 115C‑316.2.  School health personnel reports.
(a)	 Definition. – For purposes of this section, the term "school health personnel" refers to 

school psychologists, school counselors, school nurses, and school social workers.
(b)	 Local Report. – No later than February 15 of each year, the superintendent of each local 

school administrative unit shall report the following information to the local board of education of 
the unit:

(1)	 The total number of each category of school mental health support personnel 
employed in the unit.

(2)	 The difference from the previous school year in the total number of each 
category of school mental health personnel employed in the unit.

(c)	 State Report. – No later than March 15 of each year, the Superintendent of Public 
Instruction shall report to the Joint Legislative Education Oversight Committee and the Fiscal 
Research Division the difference from the previous school year in the total number of each 
category of school mental health support personnel that are funded exclusively from the 
instructional support allotment in each local school administrative unit.  (2019‑222, s. 5.1(a); 
2023‑134, s. 7.27(f).)

§ 115C‑316.5.  School health personnel allotment.
(a)	 For the purposes of this section, the term "school health personnel" refers to the same 

positions listed in G.S. 115C‑316.2(a).
(b)	 To the extent funds are made available, the State Board of Education shall establish a 

funding allotment for school health personnel positions. The State Board is authorized to adopt 
rules for the allocation of school health personnel positions pursuant to this allotment. Rules 
adopted by the State Board pursuant to this section shall include, at a minimum, the following 
requirements:

(1)	 School health personnel positions are allocated on the basis of average daily 
membership.

(2)	 Each local school administrative unit receives sufficient funding for at least one 
school psychologist position.

(3)	 Local school administrative units are encouraged to fill positions under this 
allotment with full‑time, permanent employees. If the local school 
administrative unit is unable to fill these positions by hiring a full‑time, 
permanent employee, the allocation for the position may be converted to a 
dollar equivalent for the unit to contract with a third party to provide the 
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relevant services for an amount of hours equivalent to the hours a full‑time 
position employee would provide.  (2021‑180, s. 7.6(a); 2023‑134, s. 7.27(g).)

§ 115C‑317.  Penalty for making false reports or records.
Any school employee of the public schools other than a superintendent, principal, or teacher, 

who knowingly and willfully makes or procures another to make any false report or records, 
requisitions, or payrolls, respecting daily attendance of pupils in the public schools, payroll data 
sheets, or other reports required to be made to any board or officer in the performance of his duties, 
shall be guilty of a Class 1 misdemeanor and the certificate of such person to teach in the public 
schools of North Carolina shall be revoked by the Superintendent of Public Instruction. (1955, c. 
1372, art. 17, s. 6; 1959, c. 1294; 1981, c. 423, s. 1; 1993, c. 539, s. 885; 1994, Ex. Sess., c. 24, s. 
14(c).)

§ 115C‑317.1.  School social workers and transporting students.
A school social worker shall not be required to transport students without the existence of a 

written job description or local board policy that imposes this requirement. (2005‑355, s. 1.)

§ 115C‑318.  Liability insurance for nonteaching public school personnel.
The State Board of Education shall provide funds for liability insurance for nonteaching public 

school personnel to the extent that such personnel's salaries are funded by the State. The insurance 
shall cover claims made for injury liability and property damage liability on account of an act done 
or an omission made in the course of the employee's duties. As provided by law or the rules and 
policies of the State Board of Education or the local school administrative unit, the State Board of 
Education shall comply with the State's laws in securing the insurance and shall provide it at the 
earliest possible date for the 1982‑83 school year. Nothing in this section shall prevent the State 
Board from furnishing the same liability insurance protection for nonteaching public school 
personnel not supported by State funds, provided that the cost of the protection shall be funded 
from the same source that supports the salaries of these employees. (1981 (Reg. Sess., 1982), c. 
1399, s. 3; 1993, c. 522, s. 4; 1995, c. 450, s. 22.)


